
UNITED STATES DISTRICT COURT 
for the 

DISTRICT OF MASSACHUSETTS 
 
 
.   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .  . 
        . 
UNITED STATES OF AMERICA,   . 
        . 
    Plaintiff,   . 
        . CIVIL ACTION 
  v.      . No. 85-0489-RGS 
        . 
METROPOLITAN DISTRICT COMMISSION,  . 
  et al.,       . 
        . 
    Defendants.   . 
        . 
.   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   . 
        . 
CONSERVATION LAW FOUNDATION OF  . 
  NEW ENGLAND, INC.,     . 
        . 
    Plaintiff,   . 
        . CIVIL ACTION 
  v.      . No. 83-1614-RGS 
        . 
METROPOLITAN DISTRICT COMMISSION,  . 
        . 
    Defendants.   . 
        . 
.   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .  . 
 
 

MWRA QUARTERLY COMPLIANCE AND 
PROGRESS REPORT AS OF JUNE 15, 2007 

 
 The Massachusetts Water Resources Authority (the “Authority”) submits 

the following quarterly compliance report for the period from March 16, 2007 to 

June 15, 2007 and supplementary compliance information in accordance with 

the Court's order of December 23, 1985 and subsequent orders of the Court. 

 

Case 1:85-cv-00489-RGS     Document 1676      Filed 06/15/2007     Page 1 of 11



 - 2 - 

I. Schedule Seven. 

 A status report for the scheduled activities for the month of March 2007 

on the Court’s Schedule Seven, certified by Frederick A. Laskey, Executive 

Director of the Authority, is attached hereto as Exhibit “A.” 

 

 A.  Activities Completed. 

  1. Combined Sewer Overflow Annual Report. 

 On March 15, 2007, the Authority submitted its Combined Sewer 

Overflow ("CSO") Annual Progress Report in compliance with Schedule Seven. 

 

  2. Complete Construction of Sewer Separation and  
   Optimization for BOS072 and BOS073 -  
   Fort Point Channel.      
 
 On March 30, 2007, Boston Water and Sewer Commission ("BWSC") 

achieved substantial completion of construction of the sewer separation and 

system optimization project for CSO outfalls BOS072 and BOS073, in 

compliance with Schedule Seven.  The sewer separation aspects of the project 

involved the construction of new storm drains and appurtenant structures, the 

relocation of storm runoff connections from the existing combined sewer to the 

new storm drains and rehabilitation of the existing combined sewers for use as 

sanitary sewers including the installation of a total of 4,550 linear feet of new 

storm drain.  The optimization aspect of the project involved modifications to 

the CSO regulator and tide gate structures associated with outfalls BOS072 

and BOS073.  At both locations, overflow weirs were raised; new tide gates 
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were installed; and underflow baffles were constructed for floatables control.  In 

addition, BWSC removed a hydraulic restriction associated with the dry 

weather connection at BOS072.  With the completion of this project, CSO 

discharges from outfalls BOS072 and BOS073 to Fort Point Channel are 

expected to be reduced from nine activations in a typical year with an average 

annual untreated discharge volume of three million gallons to zero discharges 

in a typical year.  BWSC has commenced flow metering to verify attainment of 

this required level of control. 

 

  3. Prison Point Facility Optimization Study. 

 On March 30, 2007, the Authority submitted its report on the 

optimization study of the Prison Point CSO facility (the "Report") to the United 

States Environmental Protection Agency ('EPA") and the Massachusetts 

Department of Environmental Protection ("DEP"), in compliance with Schedule 

Seven.  The Report recommends implementing certain operating strategies at 

the Prison Point CSO facility and related structures that the Authority’s 

hydraulic model predicts can reduce treated discharges from the facility from 

30 activations in a typical year with an average annual treated discharge 

volume of 335 million gallons (which is the level of control in the Long-term 

CSO Control Plan incorporated into the Court Order in April 2006) to 

17 activations in a typical year with an average annual treated discharge 

volume of 250 million gallons, without increasing untreated overflows 

elsewhere. 
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 The recommendations include opening and closing the facility’s wet 

weather gates to maximize the use of available storage in the upstream system 

and operating the facility’s dry weather pumps whenever there is available 

capacity in the Charlestown Branch Sewer, which receives the dry weather 

pump flows.  These recommended operational strategies carry the potential for 

contributing to discharges at other system locations if not carefully 

implemented.  In order to minimize the potential for increased discharges at 

other system locations, the Authority plans to keep close track of water surface 

elevations at critical points in the upstream overflow conduits and sewer 

interceptors and to monitor weather forecasts continuously.  In its June 12, 

2007 letter, EPA acknowledged that the recommended operational strategies 

may increase the risk of untreated overflows and that the implementation of 

these strategies is an acceptable approach.  A copy of EPA's June 12, 2007 

letter is attached as Exhibit "B." 

 The Authority is implementing the recommendations in the Report and is 

continuing to conduct hydraulic modeling and operational testing to confirm 

the feasibility of attaining this level of control at Prison Point, as well as identify 

any risks that may be associated with the operational changes over a range of 

storm characteristics.  The Authority is currently installing new control panels 

for the four diesel pumps.  This work is necessary to upgrade the control 

panels and to allow the Authority eventually to operate and monitor the pumps 

from a central location and is expected to take approximately 10 weeks.  

During this period, the pumping capacity at the Prison Point CSO facility will 
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be temporarily reduced from 323 MGD to 270 MGD.  Accordingly, the Authority 

may have to deviate from the recommended strategies while the control panels 

are being installed depending on storm intensities, volume and duration to 

minimize the risk of discharges at other system locations. 

 The Authority expects to be able to propose new discharge limits for the 

Prison Point CSO facility in the spring of 2008, after completing a one year 

start-up and testing period. 

 

 B. Progress Report. 

  1. Combined Sewer Overflow Program. 

   (a) South Dorchester Bay Sewer Separation. 

 BWSC completed sewer separation for South Dorchester Bay, a project 

funded by the Authority at a cost of approximately $118 million, and has 

closed all of the regulators tributary to the Authority's Fox Point and 

Commercial Point CSO treatment facilities well in advance of the November 

2008 Schedule Seven milestone, effectively eliminating CSO overflows to South 

Dorchester Bay.  Prior to the implementation of this project, there were 

20 treated discharges to South Dorchester Bay in a typical year with an 

average annual discharge volume of 30 million gallons.  BWSC is currently 

monitoring flow and evaluating system hydraulics to confirm system 

performance and to make certain that there are no impacts at other system 

locations.  If hydraulic problems are identified, BWSC may have to reopen 

certain regulators and perform additional work to relieve the system and 
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ultimately allow all regulators to be closed permanently.  BWSC is also 

continuing to work on the disconnection of downspouts in this area as well as 

final paving, work which will continue through 2007. 

 

   (b) Union Park Detention and Treatment Facility. 

 On April 26, 2007, the Authority substantially completed construction of 

the Union Park detention and treatment facility and commenced the period of 

start-up and optimization provided for in Footnote 35 of Schedule Seven.1  This 

project is predicted to reduce discharges from the Union Park facility from 

25 activations in a typical year with an average annual untreated discharge 

volume of 132 million gallons to 17 activations in a typical year with an average 

annual treated discharge volume of 71.4 million gallons. 

 The construction contractor remains on-site and is working on 

completing punch list items and final physical check-out and testing of the 

intercom, fire alarm and fire sprinkler systems.  Final site restoration is also 

ongoing.  With the completion of the Union Park detention and treatment 

facility at an approximate cost of $46.4 million and the sewer separation and 

system optimization project for CSO outfalls BOS072 and BOS073 at an 

approximate cost of $8.3 million, the Authority has dramatically decreased 

CSO impacts to the Fort Point Channel. 

                                                
1 Footnote 35 states that "Completion of construction will be followed by a period of start-
up and systems optimization consisting of five activations of at least four hours duration each, 
which is to culminate in the consistent achievement of effective treatment of flows, as defined 
by NPDES permit requirements." 
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 Since last reporting, flow has entered the new facility during nine rain 

events.  During five of the events, the facility was able to capture the entire 

influent flow, and there was no discharge.  For the remaining four events, the 

storage basins were filled, and flow exceeding storage volume overtopped the 

basins and was discharged to Fort Point Channel.  During the last three 

discharges, the Authority was able to store, screen and test the chlorination 

and dechlorination systems.  For these nine events, the Authority was able to 

store a total of 11.25 million gallons of untreated flow that would have 

previously been discharged to Fort Point Channel.  The Authority continues to 

work with the contract operator and BWSC to optimize the operation of the 

facility.  

 

   (c) Storage Conduit for BOS019. 

 The Authority substantially completed construction of the BOS019 

storage conduit on March 30, 2007 at a cost of $10.9 million.  The new facility 

includes two, 280-foot long, 10-foot by 17-foot underground concrete storage 

conduits that provide 670,000 gallons of overflow storage capacity, a pump out 

facility and an influent gate house.  With the completion of this project, CSO 

discharges from outfall BOS019 to the Little Mystic Channel are expected to be 

reduced from 14 activations to two activations in a typical year.  

 Since substantial completion was declared, flow has entered the facility 

during seven wet weather events storing a total of 2.06 million gallons that 

would have been previously discharged into Little Mystic Channel.  Flows 
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exceeded the storage capacity of the conduits causing a discharge to the Little 

Mystic Channel during one of these events on April 15 and 16. 

 

   (d) Cambridge Sewer Separation. 

 On June 1, 2007, the Acting Commissioner for DEP issued a final 

decision sustaining the superseding order of conditions issued by DEP to the 

City of Cambridge Department of Public Works for its Cambridge Park Drive 

Drainage Project (Contract 12).2  A copy of the decision is attached as 

Exhibit "C."  Contract 12 includes the CAM004 stormwater outfall and 

detention basin that will accommodate the stormwater flows to be generated 

from the CAM004 sewer separation project and mitigate the impacts of these 

flows on flooding along Alewife Brook.  The Acting Commissioner's decision is 

subject to the Petitioners' rights of reconsideration and may be appealed to the 

Superior Court within thirty (30) days pursuant to M.G.L. c. 30A, §14(1).  

Petitioners filed a motion for reconsideration on June 12, 2007, which the 

Authority received on June 14, 2007.  The Authority is reviewing the 

implications of this Motion for Reconsideration on the feasibility of moving 

forward with the design and construction of this project.   

 The Authority currently estimates that, due to the wetlands appeal, the 

five projects constituting the long-term CSO control plan for Alewife Brook, 

                                                
2 See Compliance and Progress Reports dated March 15, 2007, pp. 5-6; December 15, 
2006, pp. 9-10; September 15, 2005, pp. 6-7; June 15, 2006, pp. 6-7; March 15, 2006, pp. 5-
6; December 15, 2005, pp. 6-7; September 15, 2005, pp. 8-9; June 15, 2005, pp. 10-11; 
December 15, 2004, pp. 10-12; and September 15, 2004, pp. 6-7 for previous reports on the 
wetland permitting issue. 
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including CAM004 stormwater outfall and detention basin (Contract 12), 

CAM400 manhole separation, interceptor connection relief and floatables 

control at CAM002, CAM401B, SOM01A and CAM001, CAM004 sewer 

separation, and MWR003 control gate/floatables control and MWRA Rindge 

Avenue siphon relief all have experienced a delay of at least 15 months, to date. 

 

   (d) North Dorchester Bay Storage Tunnel 
    and Related Facilities.      
 
 The Authority continued to make significant progress on early phases of 

the construction work for the North Dorchester Bay CSO storage tunnel, which 

commenced in August 2006.  The contractor has completed the excavation 

support systems for the tunnel mining shaft at Conley Terminal and the 

equipment removal shaft near the State Police Building at Day Boulevard and 

has commenced excavation of the shafts.  The contractor has also completed 

relining portions of the existing CSO outfalls and existing South Boston 

Interceptor to reinforce them so that they are not damaged during mining of 

the tunnel.  In addition, the tunnel boring machine, which is being 

manufactured in Japan, is expected to be completed and tested later this 

month and delivered to Boston in September. 

 The Authority also made progress with design of the North Dorchester 

Bay CSO Facilities, which include the 15 million gallon per day (mgd) pumping 

station at Massport’s Conley Terminal and 24-inch force main that will be used 

to dewater the tunnel after storms, as well as the remote odor control facility at 

the upstream end of the tunnel, near the State Police Building.  The Authority 
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received draft documents on noise analyses, hydraulic analyses and wetlands 

delineation, as well as the Draft Project Design Report.  The Authority also 

obtained permits for geotechnical and hazardous materials explorations and 

has commenced the related field work.  Field work already completed includes 

topographic and utility surveys and mapping, wetlands delineations, noise 

analyses, and TV inspection of BWSC sewers in N Street and East Sixth Street.  

 

   (e) Quarterly CSO Progress Report. 

 In accordance with Schedule Six, the Authority submits as Exhibit “D” 

its Quarterly CSO Progress Report (the “quarterly report”).  The quarterly report 

summarizes progress made in design and construction on the CSO projects 

during the past quarter and identifies issues that affect or may affect 

compliance with Schedule Seven. 

By its attorneys, 
 
 
/s/ John M. Stevens     
John M. Stevens (BBO No. 480140) 
Jonathan M. Ettinger (BBO No. 552136) 
Foley Hoag LLP 
155 Seaport Boulevard  
Boston, Massachusetts   02210  

Of Counsel:     (617)  832-1000  
      jstevens@foleyhoag.com 
Steven A. Remsberg, 
  General Counsel 
Christopher L. John,  
  Senior Staff Counsel 
Massachusetts Water Resources 
  Authority 
100 First Avenue 
Boston, Massachusetts   02129 
(617)  242-6000 
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