
 

 

UNITED STATES DISTRICT COURT 
for the 

DISTRICT OF MASSACHUSETTS 
 
 
.   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .  . 
        . 
UNITED STATES OF AMERICA,   . 
        . 
   Plaintiff,    . 
        . CIVIL ACTION 
  v.      . No. 85-0489-RGS 
        . 
METROPOLITAN DISTRICT COMMISSION,  . 
  et al.,       . 
        . 
   Defendants.    . 
        . 
.   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .  . 
        . 
CONSERVATION LAW FOUNDATION OF  . 
  NEW ENGLAND, INC.,     . 
        . 
   Plaintiff,    . 
        . CIVIL ACTION 
  v.      . No. 83-1614-RGS 
        . 
METROPOLITAN DISTRICT COMMISSION,  . 
        . 
   Defendants.    . 
        . 
.   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .  . 
 

MWRA QUARTERLY COMPLIANCE AND 
PROGRESS REPORT AS OF JUNE 15, 2006 

 
 The Massachusetts Water Resources Authority (the “Authority”) submits 

the following quarterly compliance report for the period from March 16, 2006 to 

June 15, 2006 and supplementary compliance information in accordance with 

the Court's order of December 23, 1985 and subsequent orders of the Court. 
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I. Schedule Six 

 A status report for the scheduled activities for the months of March, April 

and May 2006 on the Court’s Schedule Six, certified by Frederick A. Laskey, 

Executive Director of the Authority, is attached hereto as Exhibit “A.” 

 

 A. Activities Completed. 

  1. CSO Annual Progress Report. 

 On March 15, 2006, the Authority submitted its Annual CSO Progress 

Report in compliance with Schedule Six.  

 

2. Optimization Study of Prison Point CSO Facility. 

 On March 27, 2006, the Authority commenced a study to optimize the 

operating procedures of the Prison Point combined sewer overflow (“CSO”) 

facility and related structures.  The goal of the study is to identify and 

implement operating procedures that will minimize the frequency and volume 

of treated discharges at the Prison Point facility.  The investigations are 

proceeding in three key directions:  critical review of current operations, 

consideration of already planned improvements and their effects on Prison 

Point operations and discharges, and identification and evaluation of additional 

operational improvements that may further reduce treated discharges from the 

facility to the Inner Harbor. 

 Generally, activation of the facility is currently being optimized with two 

different strategies: “normal rainfall event” operation (i.e. small to medium 
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storms) and “major storm event” operation.  Normal event operation is 

implemented when the Authority expects, from weather forecasting, a singular 

frontal weather pattern where rainfall should not exceed one-half inch over five 

or more hours.  In this case, the Authority’s facility operators allow the level of 

the influent flow to reach 14 feet before the influent gates to the wet weather 

side of the facility are opened.  For this situation, the Authority has confirmed 

that no adverse effects occur upstream, such as at upstream untreated CSO 

outfalls. 

However, if weather forecasts show a large low pressure area with 

tropical bands of rain, and the rain estimates are two inches or more, the 

operators open the influent gates to the wet side of the facility when the 

influent flow level reaches 10 feet in front of the gates.  Opening the gates at 

the lower elevation prevents the Prison Point facility from unnecessarily 

contributing to upstream flooding and overflows.  Storms of two inches or 

greater are typically larger than the storms in the Authority’s “typical year,” 

which formed much of the basis for determining CSO control performance. 

The Authority will investigate fine tuning the operation of the influent 

gates to maximize in-system storage benefit and minimize discharges at Prison 

Point.  Potential improvements may involve better forecasting and expanded or 

modified operational strategies based on forecasting, improved use of remote 

depth sensors to monitor system conditions during filling and to control gate 

functions, and use of these controls to optimize the closing of the gates near 

the end of a storm, in addition to the current early storm storage. 

Case 1:85-cv-00489-RGS     Document 1654-1     Filed 06/15/2006     Page 3 of 15




 

 - 4 - 

 Work previously planned by the Authority to optimize operations at the 

Prison Point facility involves implementation of supervisory control and data 

acquisition (SCADA) measures.  When applied to Prison Point, these systems 

will allow remote manual operation or semi-automatic operation of the facility 

or other control structure with real-time data on system conditions at the 

facility/structure and at remote locations, such as upstream critical overflow 

points.  Currently, the Authority operates depth sensors in two major conduits 

carrying overflows to the Prison Point facility: the Cambridge Marginal Conduit 

at the CAM017 regulator and in the Boston Marginal Conduit at its upstream 

end, not far from outfalls MWR018, 019 and 020.  Depth sensor readings 

currently are transmitted to the Prison Point facility and are available to the 

operators for making operational decisions. 

 The sensors are currently not integrated with the existing SCADA 

system.  Future SCADA integration will better alert operational staff when 

elevations approach the crest of the weir, which would result in an untreated 

overflow.  In addition to integrating the two depth sensors, the program 

includes installing a third level sensor, in the Charlestown Branch Sewer at the 

BOS019 regulator, and new influent flow monitors in the three of the six inlet 

storm channels at the Prison Point facility, just downstream of the wet weather 

bar screens.  The BOS019 depth sensor will assist the Authority in optimizing 

operation of the dry weather pumps at Prison Point, which discharge to the 

Charlestown Branch Sewer and can reduce the amount of flow directed to the 

wet side (treatment side) of the Prison Point facility.  Careful operation of the 
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dry weather pumps is necessary to avoid contributing to surcharge in the 

Charlestown Branch Sewer and aggravating overflows at outfall BOS019.  The 

new influent flow monitors at Prison Point will provide a major advantage in 

determining the flow rate for throttling or closing the influent gates and allow a 

more precise application of sodium hypochlorite (the disinfection agent) for 

discharge permit compliance and health and safety protection for the 

operators.  The Authority plans to complete construction of these SCADA 

improvements over the next 36 months. 

 The Authority will continue to report on progress in developing an 

optimization program as it continues to study the operations at Prison Point 

and related structures over the next nine months. 

 

  3. Pleasure Bay Storm Drain Improvements. 

 As of March 28, 2006, the Authority completed construction and 

commenced operation of the Pleasure Bay storm drain improvements.  The 

$3.2 million contract (North Dorchester Bay construction contract CP-1) 

included installation of a new storm drain system surrounding the perimeter of 

Pleasure Bay and the removal of the old storm drain outfall pipes which 

discharged to the Pleasure Bay beach area.  The new storm drain system 

redirects stormwater discharges to the Reserved Channel (outfall BOS080) and 

to a North Dorchester Bay outfall (BOS081) which will eventually be connected 

to the proposed North Dorchester Bay CSO storage tunnel.  The Authority 

designed and constructed the new drainage system for the Department of 
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Conservation and Recreation.  With these improvements, all stormwater 

discharges to Pleasure Bay beach have been eliminated.  The improvements 

also address chronic flooding along parts of Day Boulevard in the Pleasure Bay 

area.  These benefits are the first to be realized by ongoing implementation of 

the Authority’s long-term CSO control plan for the South Boston beaches. 

 

 B. Progress Report. 

  1. Combined Sewer Overflow Program. 

   (a) Cambridge Sewer Separation. 

The City of Cambridge continues to be unable to move forward with 

construction of the new stormwater outfall and constructed stormwater 

wetland of Contract 12 due to further delays in obtaining relief from the 

citizens’ appeal of the Superseding Order of Conditions that was issued by 

Massachusetts Department of Environmental Protection (“DEP”) on March 31, 

2005 pursuant to the Wetlands Protection Act.1 The stormwater outfall and 

constructed stormwater wetland are critical early components of the Authority 

and Cambridge’s long-term CSO control plan for the Alewife Brook and are 

necessary to support planned sewer separation in the CAM004 area and the 

closing of the CAM004 regulator.  As noted in the Authority’s last Compliance 

and Progress Report, the Commonwealth’s Division of Administrative Law 

                                                
1 See Compliance and Progress Reports dated March 15, 2006, pp. 5-6; 
December 15, 2005, pp. 6-7; September 15, 2005, pp. 8-9; June 15, 2005, pp. 10-11; 
December 15, 2004, pp. 10-12; and September 15, 2004, pp. 6-7 for previous reports 
on the wetland permitting issue. 
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Appeals had scheduled hearing dates for this appeal for May 31, June 1, 7 and 

8, 2006.  At that time, the Authority indicated that it was basing the current 

construction milestones for Contract 12 and the project milestones for related 

sewer separation projects in Cambridge on receiving the necessary wetlands 

approvals in June 2006 and that there would be a day-for-day delay for each 

project milestone if Cambridge did not receive the necessary wetlands 

approvals in June 2006. 

On May 31, 2006, the Commonwealth’s Division of Administrative Law 

Appeals issued a revised scheduling order postponing the hearing dates to the 

week of September 18, 2006.  A copy of the scheduling order is attached as 

Exhibit “B.” As a result, the Authority anticipates that there will be a three-

month delay for each of the construction milestones relating to sewer 

separation in Cambridge that were recently added to Schedule Six by the 

Court’s Order dated April 27, 2006.  The projects include CAM400 manhole 

separation; interceptor connection relief and floatables control at CAM002, 

CAM401B, SOM01A, and CAM001; CAM004 stormwater outfall and detention 

basin; CAM004 sewer separation; and the control gate and floatables control at 

outfall MWR003 and MWRA Rindge Avenue siphon relief.  The Authority will 

report next quarter on the status of this appeal. 

 
   (b) North Dorchester Bay Storage Tunnel 
    and Related Facilities.      
 

Over the past quarter, the Authority was able to complete the final 

construction plans and specifications for the North Dorchester Bay CSO 
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storage tunnel and advertise the documents for construction bids.  The bid 

phase is on schedule for the Authority to issue the Notice to Proceed with the 

tunnel construction contract (North Dorchester Bay construction contract CP-

2) by August 2006, in compliance with Schedule Six. 

In March, the Authority held numerous meetings with its design team 

and its construction management team to complete the review of the 100-

percent plans and specifications and to finalize the CP-2 contract documents.  

The Authority also made significant progress in finalizing the various 

construction permits and permanent easements for CP-2.  The Authority 

advertised the construction documents on April 12, 2006 and began 

distributing the documents to prospective bidders and others on April 19, 

2006.  On May 11, the Authority held a pre-bid conference at the Curley 

Recreation Center in South Boston, conducted a bus tour of the project site, 

and made all geomaterials collected by the Authority along the tunnel 

alignment available for viewing by prospective bidders at its Deer Island 

Treatment Plant facility. 

The Authority had set the original bid opening date for June 8, 2006, but 

in response to bidder requests, sent out Addendum No. 1 on May 22 extending 

the bid opening to June 29, 2006.  The Authority plans to seek approval from 

its Board of Directors to award the construction contract at the July 19 

meeting assuming no further extension of the bid date is necessary to respond 

to technical or bidding related issues. 
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 In addition, the Authority made substantial progress in procuring final 

design services for the tunnel-related CSO facilities.  These facilities, which will 

eventually be constructed with the North Dorchester Bay construction contract 

CP-3, include the 15 million gallon per day dewatering pump station at the 

downstream end of the tunnel on Conley Terminal, the 24-inch force main from 

the pump station to a connection with a Boston Water and Sewer Commission 

(“BWSC”) sewer in “N” Street (for conveyance of the tunnel flows to Deer Island 

for treatment), and the remote odor control facility at the upstream end of the 

tunnel adjacent to the State Police Barracks.  The Authority drafted the scope 

of services and plans to issue the request for first stage proposals 

(qualifications) with the scope by the end of June.  The Authority plans to issue 

the Notice to Proceed for final design and construction administration services 

in October 2006. 

 

  (c) Reserved Channel Sewer Separation. 
 

On June 12, 2006, the Authority and BWSC executed an amendment to 

their CSO Memorandum of Understanding and Financial Assistance Agreement 

adding the Reserved Channel Sewer Separation project at an estimated capital 

cost and eligible award amount of $54,193,000.  Pursuant to terms and 

conditions of the amended agreement, BWSC will manage design and 

construction of the project and the Authority will fund eligible design and 

construction costs.  BWSC has received qualifications and proposals for related 

design services and expects to select a firm and award the design contract by 
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July, in accordance with Schedule Six.  The Reserved Channel sewer 

separation project is intended to minimize CSO discharges to the Reserved 

Channel by separating combined sewer systems serving adjacent areas of 

South Boston.  Implementation of the recommended sewer separation plan will 

reduce the number of overflows to the Reserved Channel from as many as 37 to 

three in a typical year. 

 

  (d) Interceptor Relief for BOS003-014. 

 The Authority made substantial progress in procuring engineering 

consultant services to resume and complete design of the East Boston Branch 

Sewer Relief project.  The Authority issued a request for first stage proposals 

(qualifications) with the scope for project design and construction 

administration services on February 15, 2006 and received qualifications from 

prospective design firms on March 16, 2006.  The Authority received second 

stage proposals (cost) from short-listed firms on April 28, 2006 and selected an 

engineering firm. 

On June 7, 2006, the Authority’s Board of Directors authorized award of 

the $2.9 million design and construction administration services contract.  The 

Authority plans to issue the Notice to Proceed for design services by June 30, 

in compliance with the milestone for resumption of design in Schedule Six. 
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(e) Brookline Connection and Cottage Farm 
Overflow Chamber Interconnection and Gate. 

 
The Authority also made substantial progress in procuring design 

services for the Brookline Connection, Cottage Farm Overflow Chamber 

Interconnection and Cottage Farm Gate Control project, the first project 

associated with the new set of projects in the Authority’s revised plan for 

Charles River CSO control.  On April 15, 2006, the Authority issued the 

request for first stage proposals (qualifications) with the scope for design and 

construction administration services.  Qualifications are due by June 23, 2006, 

after which the Authority will issue a request for second stage proposals (cost) 

to firms short-listed by the Selection Committee.  The Authority plans to issue 

the Notice to Proceed for the design and construction administration services 

by September 2006, in compliance with Schedule Six. 

 

   (f) Stony Book Sewer Separation. 

 The Stony Brook sewer separation project is now approximately 96-

percent complete.  BWSC has installed 70,350 linear feet of new storm drain 

out of a total of 73,300 linear feet.  The Authority anticipates that BWSC will 

complete the separation work within the next several weeks, in accordance 

with Schedule Six.  Once completed, the $45 million Stony Brook sewer 

separation project will minimize CSO discharges into BWSC’s Stony Brook 

Conduit, which drains to the Charles River Basin.   
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   (g) Union Park Detention and Treatment Facility. 

 The contractor is 93-percent complete with construction of the Union 

Park detention and treatment facility.  Among the work recently completed are 

major structural modifications including unanticipated structural repairs due 

to excessive deterioration of existing beams and floor slabs that were required 

to carry structural loads and to commence work in the new chemical feed and 

hydraulics rooms.  The contractor is currently installing new structural steel 

members, a new membrane roof, and rough-ins for HVAC, electrical, plumbing 

and process piping in the new chemical feed and hydraulics rooms.  The 

contractor also installed all major equipment in the new CSO building and in 

the detention storage tanks and continues to work on HVAC, electrical, odor 

control duct work, plumbing, fire protection and process piping.  Construction 

of exterior concrete stairways and a new entrance foyer for the existing building 

is ongoing.  The contractor also installed a new turbine engine and pump in the 

existing BWSC pump station and commenced work on the replacement of two 

tide gates in existing BWSC manholes in Albany Street.  This work is 

intermittent and dependent on the tide, weather and traffic permit restrictions 

and is expected to be completed in July 2006.  The Authority anticipates that 

the contractor will complete all instrumentation for both facilities and 

commence four months of testing and system checkout in September. 

 At its May 2006 meeting, the Authority’s Board of Directors approved a 

change order extending the substantial completion date to December 26, 2006.  

This change order was primarily related to delays in bringing a new electrical 
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service to the site.2  The contractor’s schedule indicates four months of testing 

prior to substantial completion. 

 

  (h) Quarterly CSO Progress Report. 

 In accordance with Schedule Six, the Authority submits as Exhibit “C” its 

Quarterly CSO Progress Report (the “Report”).  The Report summarizes 

progress made in design and construction on the CSO projects during the past 

quarter and identifies issues that affect or may affect compliance with Schedule 

Six. 

 

  2. Walpole Landfill Site. 

 As previously reported, the Town of Walpole is seeking to use part of the 

Authority’s landfill site in Walpole as playing fields for youth sports activities.3 

The Authority understands that Senator Timilty recently filed legislation 

permitting the Authority to enter into an agreement with the Town for the use 

of a portion of the landfill site for recreational purposes.  State Senator 

Timilty’s office drafted the proposed legislation in conjunction with a draft 

provided by the Authority.  The Authority believes that this legislation is 

consistent with the requirements of the Court’s Order dated September 28, 

2005.  The Authority has circulated the proposed legislation to the parties.  A 

copy is attached as Exhibit “D.” 

                                                
2 See Compliance and Progress Reports dated March 15, 2006, pp. 6-7. 

3 See Compliance and Progress Reports dated December 15, 2006, pp. 7-8. 
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  3. Revisions to Schedule Six. 

 The Authority submits a proposed revision to the Court’s long-term 

schedule, which is entitled Schedule Seven.  Proposed Schedule Seven is 

attached as Exhibit “E.”  Schedule Seven incorporates changes from Orders 

issued on February 27, 2004, June 30, 2005, September 28, 2005, and 

April 27, 2006.  As was the case with Schedules One through Six, proposed 

Schedule Seven focuses on milestones for the planning, design, construction 

and operation of wastewater treatment facilities and therefore is not an 

exhaustive statement of all Court-ordered requirements; for example, the 

requirement that the Authority identify back-up disposal sites for sludge does 

not appear in Schedule Seven.   

 The Authority sent a draft of proposed Schedule Seven to the parties on 

June 2, 2006 for their review and received comments only from the United 

States.  In response to those comments, the Authority included in the version 

of proposed Schedule Seven filed herewith an additional sentence in 

footnote 31 and made clear that the annual March 15 CSO reporting 

requirement continues through 2016.  Also, as requested by the United States, 

the Authority confirms its understanding that, if Schedule Seven is adopted by  
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the Court, references to “Schedule Six” in Court orders and the Second 

Stipulation shall thenceforth be deemed to refer to “Schedule Seven.” 

By its attorneys, 
 
 
/s/ John M. Stevens     
John M. Stevens (BBO No. 480140) 
Jonathan M. Ettinger (BBO No. 552136) 
Foley Hoag LLP 
155 Seaport Boulevard  
Boston, Massachusetts   02210  
(617)  832-1000  
jstevens@foleyhoag.com 
 

Of Counsel: 
 
Steven A. Remsberg, 
  General Counsel 
Christopher L. John,  
  Senior Staff Counsel 
Massachusetts Water Resources 
  Authority 
100 First Avenue 
Boston, Massachusetts   02129 
(617)  242-6000 
 

CERTIFICATE OF SERVICE 
 

 I hereby certify that a true and accurate copy of this document, which 
was filed via the Court’s ECF system, will be sent electronically by the ECF 
system to the registered participants as identified on the Notice of Electronic 
Filing (NEF) and paper copies will be sent to those indicated as non-registered 
participants on June 15, 2006: 
 
 

/s/ John M. Stevens     
John M. Stevens (BBO No. 480140) 
jstevens@foleyhoag.com 

 
Dated: June 15, 2006 
 
B3216080.1 
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